IMPLEMENTATION REPORT

Based on thereporting format annexed to decision 1/8

1. Providebrief information on the process by which thisreport has been prepared,
including information on which types of public authoritieswere consulted or contributed to
its preparation, on how the public was consulted and how the outcome of the public
consultation was taken into account and on the material which was used as a basis for
preparing thereport.

The draft report was circulated 88 October20Q7 to private organizations and local and centfal- { Deleted: 16
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Environment (MoE) receiveddlcomments, none of which were critical to the dreffort.
Almost all comments were taken into account. A famments were not taken into account as’
they were considereddaletailed for the report. Some organisations enipbake need for

more information from the public administration thve Norwegian right to receive information

from undertakings according to the Environment&bimation Act,

2. Report any particular circumstancesthat arerelevant for under standing the report,
e.g. whether thereisafederal and/or decentralized decision-making structure, whether the
provisions of the Convention have a direct effect upon itsentry into force, or whether
financial constraintsare a significant obstacle to implementation (optional).

ARTICLE 3

3. Listlegidative, regulatory and other measuresthat implement the general provisions
in paragraphs 2, 3,4, 7 and 8 of article 3.

Even before the Convention was adopted in 1998e tivere a number of provisions in
Norwegian law on public access to environmentalnmfation and public participation in
decision-making processes relating to the enviroripand a well-established practice with
respect to these rights. For example, the pringigéthe public is entitled to environmental
information was included in the Norwegian Constitntas early as 1992. The Public
Administration Act 1967 regulates administrativegedure in cases concerning the public
administration, and Norway’s Freedom of Informatfet was adopted in 1970. The right of the
public to participate in decision-making is alsoiruportant principle in most legislation in the
environmental field, including the Pollution Contrct, the Cultural Heritage Act, the Nature
Conservation Act, the Act relating to Petroleumigities, the Planning and Building Act and
the Energy Act (see more details in the sectionismlementation of articles 6, 7 and 8).
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Norwegian Press Association
expressed the view that the public
has not been given sufficient
knowledge about the
Environmental Information Act,
and the authorities have done toq
little to spread information about
the Act. Representatives of the
municipalities called on the MoE
to do more to help them make the
environmental information they
have accessible to the public. The
Research Council of Norway
pointed out that although large
amounts of environmental
information were obtained for
research purposes, these were
neither managed nor administere
by the public authorities. Thus, th
dissemination of research results
was also considered to be an
important means of spreading
environmental information in
Norway.
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The MoE is now launching a
comprehensive information
programme, and has already been
in contact with the Norwegian
Press Association to further
discuss their request for more
information about the
Environmental Information Act.
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In 1998, the Government appointed a committéb members from various sectors, including
the business community, environmental non-govertah@nganizations (NGOs), consumers
and the media, to review the need for changeseitettislation to strengthen public access to
environmental information. This was done partlyha light of Norway’s international
obligations in this field. The committee drew upraposal for a new Environmental Information
Act. After a broad public consultation process, padiament adopted the Act relating to the
right to environmental information and public paigiation in decision-making processes
relating to the environment (the Environmental infation Act) in 2003. The Act entered into
force on 1 January 2004. The Act has a wider stimge the Convention since it not only
regulates the duty of the public authorities to eaiformation available, but also entitles the
public to have access to environmental informatiom private undertakings.

(&) The Public Administration Act lays down a gealetuty for all administrative
agencies to provide guidance, and this is firmtalelgshed in the administrative procedures of
agencies that hold environmental information. TheiEbnmental Information Act includes an
explicit requirement that in cases where a regsasbt directed to the appropriate authority, the
authority that receives it muat promptly as possibteansfer the request to the correct authority
or provide guidance on the public authorities Hratassumed to hold the information requested.
At local level, all municipalities are requiredfmlow an active information policy as regards
their work. The different sectoral authorities afgwve a clear responsibility to facilitate access t
information and participation in decision-making@esses within their spheres of responsibility.

To introduce the Environmental Information Act,rad¢hure and web pages were published to
provide information both for public officials andthorities who have duties under the

legislation and for the general public, who haverbgranted rights by the Act and the
Convention. Information about the new Act was gisavided in letters sent to public

authorities, organizations, the business commuaity, and in a documentary film. The

Ministry of the Environment’s websiterovide information qithe rights provided for by the -
Convention and Norwegian legislation.
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The MoEhas announced thaiill draw upguidelines for all administrative agencies with th - { peleted: pubist )
aim of further raising awareness of the Environrakttformation Act and the provisions of the - - { Formatted: Font: 12 pt ]
Convention It is important to consider this legislation iretcontext of the new Freedom of " { Deleted: However, in the cours

Information Act, which probably will enter into fog on 1 July 2008. {Of 2005, t ﬁ

In spite of the actions already taken, the autlesridesire even more information about the
Environmental Information Act and the rights andi€lsiit provides;
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(b) One section of the MoE's website is targeteztdjrally at schoolchildren and young
people who are interested in the environment. dideith subjects of current interest and
provides factual information about environmentaltpction that can be used in school
assignments, etc. There are also links to a nuoitether websites that focus mainly on
information for children and young people.

Environmental awareness is dealt with as a septogiin the general part of the Norwegian
national curriculum for primary and secondary s¢bobhe Norwegian Environmental
Education Network is an important tool of enviromts education. It involves co-operation
between schools, the environmental authoritiegaieh institutions and NGOs, and provides a



meeting place where schools can obtain informatimthalso input their data. It offers teaching
aids for environmental education at primary anadaedary levels and in adult education. There

are suggestions for school activities that candaelun teaching in four key environmental aggahs - { Deleted: ;

In addition, several different parts of the pulaidministration have opened Internet sites aimifg- { Formatted: Font: 12 pt

at children and youth, that deals with the envirentrin different ways, e.g.

www.youthxchange.net, www.wernerweb.no and www. iego, _ - { Formatted: Font: 12 pt

The media are an important channel for raisingipubareness, and courses on various
environmental issues are therefore organised afidheegian Institute of Journalism, either by
the Institute itself or in cooperation with the laordties.

It should be noted that the general aim of thermfttion policy followed by the Ministry and itg
subordinate agencies is to promote awareness obamental issues.

Many NGOs are actively involved in promoting puldiwareness of environmental issues, and
play a very important role in this work. Some dfrinreceive government funding and/or accept
commissions from the state. Examples of areas inhwthey are working are ecolabelling and
green public procurement. The Ministry of the Eamiment has initiated a climate awareness
campaign (“Klimalgftet”, www.klimaloftet.no), whicfocuses on inspiring interest in and
providing information on the problem, and is ultielg intended to play a part in reducing
greenhouse gas emissions;

(c) The Norwegian authorities support environmeN@&IOs and measures that are
designed to improve people’s knowledge of the @mrirent or that focus on environmental
problems. Many environmental organizations recbasc funding as a means of maintaining a
wide variety of democratic, nationwide organizasidhat focus on environmental protection,
and thus ensuring voluntary efforts and strengtigparticipation in environmental issues at
local, regional and central level. Furthermore aoiigations that provide expertise and
information on environmentally-friendly productiamd consumption receive annual grants.

NGOs are asked for comments during the public dtatgn processes, and are a channel for
communication between the general public and thdigpadministration. Environmental NGOs
play an important role on various committees. Tlagealso several formalised fora for
cooperation between the environmental authoritesNGOs. Additional meetings with
environmental organizations and other parties wiidoe affected are often arranged in
connection with specific cases. In many casesNtB®s themselves take the initiative to put
new issues on the agenda, and they take part iroamental projects.

In connection with Norway'’s international environmte efforts, the MoE has established a
consultative body that meets about four times & gad includes representatives of civil society
(trade unions, NGOs, research institutions, eltve business sector and other ministries. This is a
forum for providing inputs on global and internaii environmental issues and spreading
information from international conferences and tiegions;

(d) Norway promotes a high degree of transparency artitjpation by civil society in  <|- - { Formatted: Indent: First line:
international environmental bodies. For example$®ave been given financial support to 0.5 cm

enable them to take part in various internationattimgs. Norway also advocates giving NGOs
real opportunities to be involved in preparatorggasses and to play an active part in the
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Staff at the Ministry of the Environment who worlthvinternational agreements have been
made aware of the Almaty Guidelines that have logawn up under the Aarhus Convention,
and they are also available on the Ministry’s inéta The documents have also been sent to the
Ministry of Foreign Affairs.

(e) Citizens enjoy freedom of association. Freedbspeech is laid down in the
Constitution. Comprehensive legislation ensuresr#tycunder the law for the individual, which
among other things ensures that people who exdlagerights under the Convention are not
persecuted in any way.

4. Describe any obstacles encounter ed in the implementation of any of the paragraphs of
article 3 listed above.

No specific obstacles have been encountered.

5. Providefurther information on the practical application of the general provisions of
the Convention.

The reader is referred to the general text above.
6. Givereevant web site addresses, if available:
www.environment.no/

http://www.miljolare.no
www.lovdata.no

ARTICLE 4

7. Listlegidative, regulatory and other measuresthat implement the provisions on access
to environmental information in article 4.

During the thorough review of national legislatitvat was carried out before the Environmental
Information Act was adopted in 2003, it was coneldidhat most of the provisions of the
Convention relating to access to information hadaaly been implemented in the law in the
Freedom of Information Act. However, certain eletsesf these provisions were identified as
not being explicit enough in the law. Thus, amenaiisi¢éo the legislation were needed to ensure
that the law was fully compatible with the ConventiA new Freedom of Information Act will
probably enter into force 1 July 2008. It will pide even simpler and extended access to public
information than the current act. Examples of Hrate.q. that the governmental postal logs will
be available for everyone on the Internet and it possible to make documents in the log
available on the Internet too; the term "documeésnxtended and opens for a wide
interpretation; and the limits for responding tquests for information is reduced to five days (if
a request is not answered within five days, itoissidered as a denial, and the decision may be

appealed).

The Environmental Information Act applies specifiigéo this context, together with the
Freedom of Information Act, which applies more gaifig to all types of information. These



two Acts are sufficient to ensure that article #mplemented in the law. The purpose of the
Environmental Information Act is precisely to stggmen the right of access to information on
the environment. In addition, the Act applies tioimation held by private undertakings.
Moreover, the provisions of the Product Control Apply in the case of product-specific
information.

These rights apply to any person who wishes toimlatéormation from a public authority,
regardless of their nationality, domicile or citighip, or in the case of a legal person who is
seeking information, regardless of where the regist seat of an undertaking is located.

As regards implementation of the relevant definiiéan article 2, “public authority” is defined in
section 5 of the Environmental Information Act. §kias one of the necessary amendments
before ratification of the Convention, since thertgublic authority as defined in the
Convention has a wider scope than the term “adtnatige agency” in the Public
Administration Act. The definition of a public awattity in the Environmental Information Act is
now in accordance with the definition in the Cori@m

Environmental information is defined in sectionfatee Act. The definition is in accordance
with article 3 of the Convention, but also incluéesheological and architectural monuments
and sites and cultural environments.

The definition of “the public” set out in the Comten has not been specifically included in the
legislation. This is considered to be unnecessange both the Environmental Information Act
and the Freedom of Information Act apply to “anygo®”. The term “the public concerned”

does not appear directly in the law, but wordinghveubstantially the same meaning is used. For
example, the provisions on processing of applicatior permits under the Pollution Control

Act (see the section on implementation of artigleléarly state that the public bodies involved
and organizations representing the public inter@fé¢xted or others who may be particularly
affected shall be notified directly prior to a d@on being made, and shall be given an
opportunity to make their opinions known.

On the whole, the provisions of the Environmentébimation Act on administrative procedure,
the right of appeal and the duty of public authesito provide guidance all ensure that requests
for environmental information are processed in edance with the provisions of the
Convention.

Section 10 of the Environmental Information Actdajown that “any person” is entitled to
receive environmental information. There is no regquent to show any objective or legal
interest in the matter, and the purpose of theastjs immaterial. The Environmental
Information Act also stipulates that informatiortasbe provided in the form requested by the
applicant. Exceptions may be made, and these pamelsto those in article 4, para. 1 (b), of the
Convention. The Actloes not require an applicant to put forward aestin any particular way
(form)._Furthermore, an applicant is not required to sdateme, and may therefore put forwarr

a request anonymously;

(@)

The Environmental Information Act contains a similequirement to article 4, para. (b) (i); |



(b) The Environmental Information Act sets uncoiadial limits for responding to requests
for information. The general rule is that the résip shall make a decision on the request and
make the information available “as soon as possilileis means in the course of the first few
working days after the request was received. # iinot done, the request must be complied
with no later than 15 working days after it waseiged. This time limit is shorter than the one
set out in the ConventioAccording to the new Freedom of Information Acteguest of
information will be challengeable after five days® answer has been given (i.e. that is
considered as a denial).

In special cases, the time limit under the Envirental Information Act may be extended. This

is the case if, given the volume or type of infotima requested, it would involve a
disproportionate amount of work to provide the infation within 15 working days. In such
cases, the time limit may be extended to a maxirofitwo months. This may be done in cases
where large amounts of information are requestédformation must be obtained from many
different sources, so that it is time-consumingdmepile. It may also be justified if deciding
whether there is a case for refusing the requeshformation requires an evaluation of difficult
factual or legal issues, for instance if it is resagy to make a careful assessment of whether the
information requested comprises trade secrets

If the authorities fail to meet the time limits ntiemed above, this may be appealed to the
immediately superior administrative agency underRublic Administration Agt

(c) According to section 10, subsection 3, of tm@iEbnmental Information Act, a request
for environmental information may be summarily dissed if it is formulated in too general a
manner or does not provide an adequate basisdatifging what is meant by the request. The
legislative history of the Act makes it clear thath grounds for dismissal must be used
restrictively. It is important to uphold the pripte that a person who requests environmental
information cannot be required to give any reaswiréquesting it. Legislative history also
makes it clear that an applicant must be abledoast information that must be obtained from
several sources and that there is no requiremedeémmify a specific case. If a request is too
general, the authority that receives the requestgsired to give the applicant reasonable
assistance to formulate the request in such a katyittcan be addressed. The scope of the duty
to provide guidance corresponds to the generaltdubyovide guidance set out in section 11 of
the Public Administration Act.

According to section 11, subsection 1, of the Aatequest for environmental information may
be refused if there is a genuine and objective beed so in a specific case and the information,
or the document containing the information, maygkempted from public disclosure pursuant to
the Freedom of Information Act. Such exemptions tm@ynade for internal documents and
documents that are subject to a statutory dutgofesy, and on the basis of the document's
contents. The provision on the statutory duty afsey is in accordance with article 4, para. 4,
of the Convention. A duty of secrecy is most cheagpplicable if the information requested
concerns technical devices and procedures or apeahbr business matters which for
competition reasons it is important to keep sdaréte interests of the person whom the
information concerns. It is primarily in cases wheroviding the information would reveal
information on the composition of products, produtimethods, etc. that is not already in the
public domain that a duty of secrecy will apply.amy case, it is a basic requirement for refusing
a request that the information is in fact secret.e&aluation of what information is to be
regarded as trade secrets must be made on a cassdpasis, and no more information must



be exempted from public disclosure than is strindgessary on the basis of the considerations
underlying the duty of secrecy.

Moreover, the Environmental Information Act inclsde provision authorising public authorities
to require an undertaking to identify the infornoatit considers it important to keep secret for
competition reasons, and to give reasons why ilshioe kept secret. The purpose of this
provision is to provide public authorities with atter factual basis for assessing whether the
environmental information requested includes trselerets. However, the public authority must
make an independent assessment, and not autortyatice¢pt an evaluation from an
undertaking that wishes to maintain secrecy.

If a public authority wishes to refuse a requesfpigblic information, the Environmental
Information Act lays down that there must be a gemand objective need to do so in the
specific case. This provision makes it a statuteguirement to follow the practice
recommended under the Freedom of Information Agréonote greater transparency in the
public administration, and emphasises the prinapigood administrative practice. This
provision can be regarded as expressing a requirefimethe public administration to make
particularly careful assessments of requests forrmation under the Environmental Information
Act. The requirement that there must be a genugeel o withhold information means that it is
not sufficient that there be a certain risk of Hegaconsequences for the interests that are
protected by the exemption provision discussed. here

Section 11, subsection 2, also requires the pablicinistration to weigh up the different
interests involved before refusing a request féarmation pursuant to the exemption provisions.
The need to make an exemption in a specific cast beuweighed against the grounds for
making the information available. If the environrtedrand public interests outweigh the
interests served by refusal, the information wélldisclosed. This is in accordance with the last
paragraph of article 4, para. 4, of the Conventidnich specifies that grounds for refusing a
request for environmental information be interpdetea restrictive way and taking into account
the public interest served by disclosure.

There are provisions on exemptions in both the IBnwental Information Act and the Freedo
of Information Act, so that certain of the docunseoih which a decision is based (often internal
working documents) may be exempt from public disate. However, the factual basis for suc
decisions will generally be available to the public

Section 12 of the Environmental Information Actdajown that certain types of information
always be made available on request. This provisias prompted by article 4, para. 4, of the
Convention. It lists certain types of informatidvat are considered to be particularly important

it should be noted that there will seldom be a lictribetween the types of information involved
and the duty of secrecy. The provision appliedl§it® information on pollution that is harmful

to health or that may cause serious environmeatalagje. Information to the population such
matters can be especially important in the evearate pollution. Secondly, it applies to
measures to prevent or reduce the damage causeathyollution. These include all types of
preventive measures that a polluter takes or deaheuld be used, and precautionary measures
the general public are advised to take. This mepasific measures such as recommendations to
purify drinking water. Finally, information on umdul intervention in or damage to the
environment shall always be disclosed. This is irtgrd in the case of breaches of the law for



which no penal sanctions are laid down or if fangoother reason no criminal proceedings are

instituted. The provision also applies if an undkirg contravenes the conditions gfc&nseor - { Deleted: licence

aland use plan and this results in environmeratedage

If an authority agency does not have informatiat thhas a duty to hold, that is general
environmental information relevant to their arehsesponsibility and functions according to
section 8 of the Environmental Information Actimitist take steps to obtain it, since an applicant
is entitled to be provided with such informatiordensection 10 of the Environmental
Information Act

(d) Section 10, subsection 4, of the Environmentalrmfition Act clearly states that an
authority that incorrectly receives a request fidoimation shall transfer it to the appropriate
authority as promptly as possible. According toEmeironmental Information Act, a public
authority may not transfer a request to anothéraity if it should have had the information
itself, since each authority has a duty to keeprenmental informationThe appropriate
authority shall answer without unnecessary delayaatording to normal rules of administrative

procedure

(e) In accordance with the Convention, a separate gi@mvin the Environmental
Information Act explicitly requires that in casebeave part of the requested information is
exempted from disclosure, the remaining informasiball be disclosed provided that this does
not give a clearly misleading impression of theteats;

(f)  Article 4, para. 7, of the Convention lays downuiegments relating to written answers,
reasons for refusal of requests and time limitgdéfusals of requests for information. The
provisions implementing these requirements arestibbnd in section 13, subsection 4, of the
Environmental Information Act, which states thattusal shall always be given in writing, that
a brief explanation of the refusal shall be proudidend that the applicant shall be informed of
the right of appeal and the time limit for lodgiag appeal;

(9) According to section 6 of the Environmentaldmhation Act, it is not permitted to

charge for environmental information to which agoeris entitled pursuant to the Act. In other
words, information is free of charge provided i right of access to information under the
Act applies.As a general rule, all other public informatioraiso free of charge pursuant to
section 6 of the Freedom of Information Act. Theray be exceptions to this, but the costs must
never exceed the actual costs of providing trap&grprint-outs or copies.

8. Describe any obstacles encounter ed in the implementation of any of the paragraphs of
article 4.

No specific obstacles have been encountered.
9. Providefurther information on the practical application of the provisions on accessto
information, e.g. arethere any statistics available on the number of requests made, the

number of refusals and their reasons?

Regarding the practical application of the provisicthe reader is referred to the general text

| aboveThere hamot yetbeenestablished any statistics on the number of regies -~ { Deleted: we hav:




information the public administration as a wholeeiges that concern environmental

information. However, the MoE'’s statistics for ZD¢how that it received abgRt700requests | - - { Deleted: 3
for information under the Freedom of Informationtaad provided the information BB, per |~ { peleted: 1,600
cent of these cases (aaldout90 per cent of these again received the informaiionin 1-3 { Deleted: 90
days).

10. Giverelevant web site addresses, if available:

www.environment.no/
www.lovdata.no




ARTICLES

11. List legidative, regulatory and other measur esthat implement the provisions on the
collection and dissemination of environmental information in article 5.

(&) A provision of the Constitution adopted in 1392itles the general public to
information on the state of the environment. Théudon Control Act lays down that the
authorities are responsible for monitoring the gahgollution situation and pollution from
individual sources.

Administrative agencies acquire a great deal afrinfition on the state of the environment in the
course of their activities. This is a natural capsnce of their management responsibilities and
the exercise of their authority at central, reglarad local levels. They obtain information on a
variety of topics ranging from natural resource agement, agriculture and fisheries to
industrial and regional development and generalrplay activities. They are also required to
obtain information by the rules for proper admirdttze procedure and have a duty to collect
information in connection with specific cases thia under consideration. Such requirements are
found in the Public Administration Act (section i#hich deals with the duty of administrative
agencies to clarify a case and to provide inforamgfiin the provisions on environmental impact
assessment, and in the Instructions for Officiabiéts and Reports. There are also certain
provisions that lay down a general requirementtwige information and thus, by implication,

to obtain the information. One example is provitdgdhe Local Government Act, which lays
down a general requirement for municipalities tovte information about their activities.

In practice, the public administration has devetbgpgstematic routines for collection
(monitoring and research) and dissemination of gdmeformation, for instance using databases
and registers. This type of work is carried outtoarously. The most important tools for overall,
aggregated information on the state of the enviemrare the result monitoring system for
environmental policy and national key figures andimnmental indicators (these are still being
developed).

Extensive information on activities that may havagmificant impact on the environment is also
acquired through the system of discharge permideuthe Pollution Control Act. This Act
makes it an offence to cause pollution unless &grpense has a discharge permit issued by the
pollution control authorities or the pollution iawsed by activities that are generally permitted.
An enterprise that holds a discharge permit mustsiiannual reports on its emissions, and the
pollution control authorities also ensure complatitrough a system of inspections. The
Pollutant Release and Transfer Register (PRTRatmnextensive data on industrial enterprises
that hold discharge permits, including annual reppon their own monitoring results.

Another relevant initiative is the digital infornia system AREALIS, which is designed to
make land-use, environmental and planning inforomateadily available to municipalities and
counties. The Norwegian Product Register (a subatdiagency of the MoE) contains
information on about 25,000 products. Enterprisestrasubmit declarations for all chemical
products that require labelling under the regutetion the classification and labelling of
dangerous chemicals if the quantity placed on tagkat in Norway each year exceeds 100 kg.
Norway has also established a database contaimiogriation on contaminated sites, etc. A data
bank for threatened species is being developed.ighiot an exhaustive list. Due to the limited



scope of this report, it is not possible to descal) existing measures to ensure that Norway
meets its obligations under article 5, para. 1.

To ensure that article 5 of the Convention is extyi implemented in the law, section 8 of the
Environmental Information Act requires administvatagencies to hold general environmental
information relevant to their areas of respondip#ind functions, and make this information
accessible to the publie.qg. that the Ministry of Fisheries and Coastifiifs, the Ministry of
Transport and Communication and the Ministry offletum and Energy are responsible for
providing such informatiorRelevant information means both information oniemmental
impacts in sectors where an agency has respotisthiis well as environmental information it
needs to carry out its tasks satisfactorily. Trevigion applies to information on the state of the
environment, which is acquired mainly through reske@nd monitoring, but also to more
general environmental information, for example datd factual information on sources of
emissions, factors that may influence biologicakdsity, trends in society’s use of resources,
and the content of dangerous chemicals in produrceccordance with the Convention, the
provision applies to all levels, i.e. to adminigitra agencies at the national, county and
municipal level.

One initiative for making information accessiblete public is the website
www.luftkvalitet.info, which presents important armation about air quality and air pollution i
Norway, including daily measurements from the whmmantry, forecasts of air quality, reports
useful links and so on.

Sectoral legislation sets out a number of rulesarahgements for crisis management and the
provision of information. In an emergency, it iskefy importance to ensure that people are kept
informed about what is happening and what they lshdo. Norway has a Directorate for Civil
Protection and Emergency Planning and, in addisentoral authorities are responsible for
crisis management within their own spheres of rasjtility. Private-sector enterprises also
have a responsibility to provide information befared during emergencies. It is beyond the
scope of this report to give an account of all ions and arrangements for this area that help
to implement article 5, para.l (c), of the Convemti

The Environmental Information Act also appliesrormation on cultural heritage. Under
section 11a of the Cultural Heritage Act, a natioagister (“Askeladden”) has been established
to provide the public with information on protectm@®numents and sites;

(b)-(c) According to the legislative history of tBavironmental Information Act, general
information must be provided coherently, systenadlifc and so that it is readily understood and
easily accessible to the public, using lists, rd@ystems, databases, registers and the like.
Section 8 of the Act does not require the usepdréicular form or medium for information, but
electronic databases will often be appropriate ex@enples below. Public authorities must take
steps to ensure that information is available, motdvait until they receive enquiries.

Section 8 of the Act gives administrative ageneiesndependent responsibility to hold
environmental information relevant to their arebsegponsibility and functions and to make this
available to the public. The form in which inforriaat is provided and how this is done varies.
Much of this information is at the national levahd it is therefore appropriate to use national
information systems. If no appropriate informatgystem exists, an agency may need to set up



its own environmental information system: for exdet can provide statistics, information and
registers electronically, set up a suitable websiie

Information on relevant administrative agencieavailable on the Internet, for example on the

governmental websitevw.regjeringeno). Thisis a joint electronic information system for | Field Code Changed
the government and ministries. It gives accessftation and news from the government and- { peleted: odin.dep
ministries on the Internet and uses modern infaonaechnology to make the central { Deleted: Odin

government administration more open and accessible.

The MoE’s own website contains large amounts dfesyatic information and links to other
sources of information. For example, there areslitckall the ministry’s subordinate agencies,
which also provide extensive environmental inforimratinder different topics or headings such
as news, public consultations, legislation, etanlyst cases, contacts who can give further
information are listed. One important site for @amimental information is Miljgstatus i Norge
(State of the Environment Norway)watvw. miljostatus.nqwww.environment.no), which was
commissioned by the ministry and developed byutmosdinate agencies. The website uses data
from a number of registers. It is intended to give general public easy access to environmental
information. It provides updated information on #tate of the environment, environmental
trends and environmental pressures. The informégionganized under several main topics,
each of which is divided into sub-topics, with lnto current legislation, agreements,
environmental targets, and relevant websites. Télesite is updated regularly and quality
assurance of all the information is carried oueast twice a year. It includes data on the state o

the environment and environmental pressures fdr eaanty, The municipalities are also being - | peleted:

encouraged to use it to provide relevant enviroriaienformation From 2007 it is the "~ { Deleted: and

Norwegian Association of Local and Regional Autties (KS) who administers and dev@op:\\\{ Deleted: now

the template for municipal information on www.mégjatus.no. "~ { Formatted: Font: 12 pt
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The government regularly reports on the state @kthvironment and its plans, for example in
the white papers on the government’s environmextbity and the state of the environment. All
such documents are available in electronic forne 3éctoral authorities also have an
independent responsibility to hold environment&bimation on the relevant sectors and to
report on this. Lists of all relevant legislatiore @asily found on the websites of administrative
agencies, with hyperlinks to the full text on Lotala website. The Lovdata website contains all
legislation and is regularly updated when amendmarg made. The MoE's website also
includes a guide to environmental legislation drelduthorities that are responsible for different
acts and regulations. All the environmental autfegimaintain updated information on relevant
legislation on their websites, including the Englésnd Norwegian texts of international
environmental agreements that Norway has ratifitichtegies, plans and programmes are also
published on the websites, but it is beyond th@ead this report to go into any more detail;

(d)-(e) As regards the requirement to publish asdaininate national reports on the state of
the environment, the MoE regularly publishes wpipers on the government’s environmental

policy and the state of the environment, as meatiabove. The most recent is from 200he - 1 Deleted: 3, and the Ministry
s : H fi : i, and plans to submit a new
Ministry also regularly publishes white papers pedfic areas of environmental policy, and comprehensive white paper in

current information on the state of the environmsmublished regularly, for example on the spring 2005

website Miljgstatus i Norge.

All the information listed here is published electically. As mentioned above (paragraph 3),
legislation, strategies, action plans, etc. drapfbyiadministrative agencies at various levels are



also published on the internet. The same appliegemnational agreements and other important
international documents;

(f) The Norwegian Environmental Information Act reqsigdl public and private
undertakings to hold information about factorstiatato their operations that may have an
appreciable effect on the environment, and to sugppth information on request. Similar
provisions for product-specific information haveeshéncluded in the Product Control Act.
Undertakings are required to provide informatiors@sn as possible and no later than one
month after the request was received. This timé tian be extended to two months. The
Appeals Board for Environmental Information hasrbestablished to consider appeals against
refusals of requests for environmental informatibime existence of the Appeals Board ensures
proper evaluation and control of whether requestgfivironmental information are treated in
accordance with the provisions of the Act. The ezasl referred to the enclosed translation of
the Act.Annually the Board decides in approximately 10 Sccases.

Under the Accounting Act, enterprises are requicetdhke active steps to provide information
about factors relating to their operations thateh&d an appreciable environmental impact.
There are also voluntary environmental certificatehemes, which include requirements to
provide environmental information.

Regulations on warning labelling, including labegjito indicate environmental hazards, apply to
chemicals that are marketed as such, i.e. as suestar preparations. The warning labelling
system is based on a comprehensive, internatiohafijonised set of rules for the classification
of chemicals.

There are also voluntary eco-labelling schemesNibrelic Swan and the EU Flower), and
environmental declaration schemes

A website has been set up to help enterprisesratididuals find their way around Norwegian
legislation (www.regelhjelp.no). Here are the miogbortant requlations for 55 different
industries collocated in a clear manor. This isdveld to be particularly useful for small and
medium-sized enterprises with limited resources

(g) According to this paragraph, each Party is requioguublish the facts and related
analyses considered relevant and important in frigmnmajor environmental policy proposals,
make accessible explanatory material on its deshvith the public in matters falling within the
scope of the Convention, and provide informatiortrenperformance of public functions
relating to the environment by public authorities.

Compliance with the provisions of this paragraplaigely ensured by following the Instructions
for Official Studies and Reports, which appliestiogovernmental studies.

The resulting monitoring system for environmentaligy and the development of national key
figures and environmental indicators are also irtgourin implementing this provision. Key
figures and indicators use environmental datadeige information about different
environmental trends. In addition, Statistics Nopwleaws up annual statistics on important
natural resources and environmental issues;



(h)  When the Environmental Information Act was aeop amendments were also made to

the Product Control Act. These entitle the genpualic to receive information directly from

producers, importers, processors, distributorsusmeas of products. This includes information on

whether products contain components or have priegdfiat may cause injury to health or
environmental damage, what these properties adewaat significant injury to health or

- { Deleted:

information held by a public body on products maisb be disclosed unless specific grounds for

exemption apply

There are several voluntary ecolabelling schenfeshizh the Nordic Swan is in most

widespread use. This scheme is run by a foundd®@posals for criteria for licensing different

product groups are drawn up by highly qualifiedexk® _and public consultations are held on the

proposals, which are also published on the Intdoretomment

(i) Norway has for many years had a system form@ppon emissions and waste.
Information on emissions and waste generated Hyithehl companies may be found at

12. Describe any obstacles encountered in the implementation of any of the paragraphs of

articleb.

No specific obstacles have been encountered.

13. Providefurther information on the practical application of the provisionson the
collection and dissemination of environmental information in article5, e.g. arethere any

statistics available on the information published?

The reader is referred to the general text above.

14. Giverelevant web site addresses, if available:

Inter alia:
http://www.miljostatus.no/
WWWw.environment.no
http:/fegjeringepno

http://english.dirnat.no
http://www.sft.no/english/
http://www.riksantikvaren.no/english/
http://www.statkart.no/
www.fylkesmann.no
http://www.ssb.no/emner/01/
www.lovdata.no

www.luftkvalitet.info
www.regelhjelp.no

15. List legidative, regulatory and other measur esthat implement the provisionson public
participation in decisions on specific activitiesin article 6.

ARTICLE 6

- {Deleted: .

- {Deleted: odin.dep
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Article 110b of the Constitution entitles the patilb information about measures that have been
planned or commenced, and thus lays down the ptethat the environmental impacts of
projects should be assessed in advahice.phrase “the public” is interpreted broadly. |

Article 6 of the Convention is essentially implertezhthrough the provisions of the Public
Administration Act that lay down a general requiggrnto notify and inform the parties to a
case, the provisions on environmental impact assssin the Planning and Building Act and
the Act relating to petroleum activitiesid the appurtenant Petroleum Requlafiansl the |
provisions on permits in the Pollution Control Actd the appurtenant Pollution Regulations.
There are also provisions on public participatioeannection with the establishment of
protected areas under the Nature Conservationphatection under the Cultural Heritage Act

and applications for licences for electrical instiédns under the Energy Adh the event of |~ { Formatted: Font: 12 pt

procedural errors, the decision may be appealesupat to the Public Administration Act.

(a)-(j) Most of the activities to which article & thhe Convention applies come within the
scope of the provisions on environmental impacésgsent in the Planning and Building Act,
and require a permit pursuant to the Pollution @dmict. Both the environmental impact
assessment (EIA) provisions in the Planning anddByg Act and the rules of procedure in the

Pollution Control Act and Pollutign Regulations qaisnwith the requirements of the | - - { Deleted: control

Convention on public participation.

EC Directive 96/61/EC of 24 September 1996 conogrimtegrated pollution prevention (IPPC)
and Directive 85/337/EEC of 27 June 1985 on thessssent of the effects of certain public and
private projects on the environment have both leesrporated into the European Environment
Agency (EEA) Agreement and have been implementédbinvegian law. Thus, the activities
listed in annex | to the Convention are expliclibged in the law.

As mentioned earlier, it is an offence to causéugioh unless an enterprise has a discharge
permit issued by the pollution control authoriteeghe pollution is permitted pursuantléov or

permits. It requires the authorities to ensure ti@atpublic have an opportunity to express their
opinions on applications. It also states that pmimtification of a proposal must give an account
of what the proposal involves and contain any oihfermation necessary to enable those who
receive the notification to submit comments ondase. The parties, public bodies and
authorities, and organizations representing relepahlic interests shall be notified directly
before a decision is made and be given an opptytt;mimake their opinions known within a

specified deadline. If the application concernsaetivity listed inAppendix| to Chapter 3@®f _ - { Deleted: annex

thePollution Reqgulationgsee annex | of the IPPC Directive) and in otleeses of importance |- [ Deleted: above regulation

for an indeterminate number of people, the Ministmall, before making a decision, give the
general public an opportunity to express an opimighin a time limit that should not normally
be shorter than four week&.public hearing may be dispensed with in accordamith section
36-7, second paragraph, litra b, of the Polluti@giRations if the decision will only have a
minor impact on the environment.

A notification must be published in a way thatugable for drawing public attention to the
matter, and the documents in the case have to He mailable. The costs of this are to be paid
by the person who is applying for or who holds expe The Norwegian Pollution Control



Authority regularly posts notifications on its wébsAny comments received are public. It is not
unusual for either the recipient or the sendertaliphes such answers on the Internet in
addition.Decisions on applications shall make it clear hb&v@¢omments received were
evaluated and how much weight was attached to tAecording to section 36-11, the pollution
control authorities shall publish their decisions.

Article 6, para. 10, which requires that the gehpublic be given opportunities for participation
when licences and permits are reconsidered or egdatas implemented by the adoption of a
new section 33-13 in Chapter VllI-a of the Planrangl Building Act. The Pollution Control Act

and the Pollution Regulations also implement thés/ision. Section 36-1 of the Pollution - { Deleted: control
Regulations makes it clear that the provisions afgay to the alteration of permit8 public e [ Deleted: Control

hearing may be dispensed with in accordance wittise36-7, second paragraph, litra b, of the
Pollution Requlations if the decision will only k& minor impact on the environmgnt

(k) The right to participation in decisions on whet to permit the deliberate release of
genetically modified organisms was strengthenedwthe Environmental Information Act was
adopted by amending section 13 of the Gene Techpdlat. This lays down that processing of
applications to release genetically modified orgars shall always include public consultation.
The public consultation shall be held well befodeaision is made, and must be carried out in a
way that ensures that the general public, andqudatily interest groups who will be affected, are
given access to relevant information and a reabdppity to make their opinions known.

16. Describe any obstacles encountered in the implementation of any of the paragraphs of
article 6.

No specific obstacles have been encountered.

17. Providefurther information on the practical application of the provisionson public
participation in decisions on specific activitiesin article 6, e.g. are there any statistics or
other information available on public participation in decisions on specific activitiesor on
decisions not to apply the provisions of thisarticle to proposed activities serving national
defence purposes.

The reader is referred to the general text above.

18. Giverelevant web site addresses, if available:

www.environment.no
www.lovdata.no

ARTICLE 7

19. List the appropriate practical and/or other provisions made for the public to
participate during the preparation of plans and programmesrelating to the environment.
Describe the transposition of therelevant definitionsin article 2 and the non-
discrimination requirement in article 3, paragraph 9.



The Planning and Building Act lays down that thélpumust be involved in decision-making
processes for plans to which the Act applies. 8ectb of the Act requires the planning
authorities to provide information actively at arlg stage of the planning process, and to give
individuals and groups the opportunity to play ative part in the planning process. Moreover,
central government plans, municipal master plaaslaral development plans shall as a general
rule be notified so that the general public hasrimfation about them.

In addition to binding plans for land-use plannjugposes under the Planning and Building Act,
there are many other programmes and general desithiat can determine the framework and
terms for later individual decisions. The Instraos for Official Studies and Reports laid down
by the government apply to work carried out by @anmissioned by central government
agencies. To ensure that public participationse @lossible in decision-making processes
concerning more strategic programmes relatingecetivironment, this principle has been
incorporated into section 20 of the Environmentébtmation Act. The phrase “plans and
programmes” includes everything from municipal lars& plans to national action plans for
specific sectors. The plans need not have legailyilg effect. The provision applies to
national, county and municipal authorities.

Subsection 1 of this section stipulates that adstriive agencies shall, in connection with the
preparation of plans and programmes relating teth@ronment, make provision for
participation by the public in these processesearslire that there are real opportunities to
influence the decisions that are made. One wapwiptying with this requirement is to hold
meetings to brief the public concerned. Anothdoiprovide relevant information on the
Internet. Information must be provided at a stagemthere is still a real opportunity to
influence the decisions that are made, i.e. anargérule, early in the process. The time limits
set must give organizations sufficient time to fliemize themselves with the subject matter and
discuss the matter internally. The environmentaglaotof plans and programmeged not be |
significant for the provision to be applicable (¢slee use of the phrase “relating to the
environment”).The term “environment” is intended to cover astdhe same scope as in Articlr
2 (3) (a) of the Convention.

In the case of plans or programmes that may haign#icant impact on the environment,
subsection 2 of section 20 lays down that as argénde, a public hearing shall be held well
before a final decision is taken. It was considéogital to impose stricter requirements for
plans or programmes that will have a more seriong@mental impact. An assessment of
whether a proposal will have a significant impacisinoe made on a case-to-case basis. If the
proposal involves pollution, waste, energy, resewse, land use, transport or noise, the impact
will generally be considered to be significant. &ctount of the environmental impact of the
proposal shall be available at the hearing. Inigpeases, a public hearing may be dispensed of,
see section 20, subsection 2.

Decisions taken on proposals to which this sedjgplies must be made public. The grounds for
a decision must make it clear how the requiremeftise section have been met and how
comments and other input from the public have leeduated.

The provisions of section 20 of the Environmentdéibfmation Act do not limit the right to
public participation in decision-making processesspant to other legislation.



20. Explain what opportunitiesthere are for public participation in the preparation of
policiesrelating to the environment.

The reader is referred to the general text above.
21. Describe any obstacles encountered in the implementation of article 7.
No specific obstacles have been encountered.

22. Providefurther information on the practical application of the provisionson public
participation in decisions on specific activitiesin article 7.

The reader is referred to the general text above.
23. Giverelevant web site addresses, if available:

www.environment.no
www.lovdata.no

ARTICLE 8

24. Describewhat efforts are made to promote effective public participation during the
preparation by public authorities of executive regulations and other generally applicable
legally binding rules that may have a significant effect on the environment. To the extent
appropriate, describe thetransposition of therelevant definitionsin article 2 and the non-
discrimination requirement in article 3, paragraph 9.

Norway has a long tradition of encouraging pubhctigipation in the preparation of legislation
and of taking into account the comments that azeived. Chapter VIl of the Public
Administration Act contains provisions on the prodgees to be followed in the preparation of
regulations. Section 37 lays down a general remerd for administrative agencies to clarify a
case as thoroughly as possible before a decisimade, and the second paragraph of this
section requires public consultation. This prowisiequires that public and private institutions
and organizations that the regulations concernhwse interests are particularly affected shall
be given an opportunity to express their opini@ysinions should also be obtained from others
to the extent necessary to clarify all aspects otHse. These provisions are intended to ensure
that decisions are taken on the best possible, @asgisthat all those whose interests are affected
by the regulations have an opportunity to expresspanion and to have this taken into account
when the legislation is drawn up. Section 38 ofRlblic Administration Act lays down that
regulations must be published in the Norwegian Gazette, and they are also published
electronically on Lovdata’s website. The Instruotidor Official Studies and Reports contain
more detailed rules on the preparation of actsragdlations and procedures for public
consultation. According to these rules, the timatlfor public consultation should not normally
be less than three months. This is to ensure thataay people as possible are given the time
and opportunity to prepare their comments on diegfiislation.

If major changes in the legislation are being cdetd, a committee is often appointed to
review various options and their consequencesi@pdopose new legislation on the basis of its
review. Each committee is made up of experts difaem the public authorities, NGOs and



other bodies with the necessary expertise. It presia report (in the series Official Norwegian
Reports), and the relevant ministry organises dipubnsultation process.

v | _ - [ Deleted: 1

Section 20 of the Environmental Information Acsalissed above under the implementation of
article 7, applies to the preparation of legislatis well as to plans and programmes. Please see
the previous section.

25. Describe any obstacles encountered in the implementation of article 8.

No specific obstacles have been encountered.

26. Provide further information on the practical application of the provisions on public
participation in thefield covered by article 8.

The reader is referred to the general text above.
27. Giverelevant web site addresses, if available:

www.lovdata.no
www.environment.no



ARTICLE 9

28. List legidative, regulatory and other measuresthat implement the provisions on access
tojusticein article 9.

(a)-(b) Disputes relating to access to environméntarmation pursuant to the
Environmental Information Act and the right to pislparticipation pursuant to Chapter 5 of the
Act can be brought before the ordinary courts utldeCivil Procedure AdtAct of 17. June
2006 No. 90). The court will determine whether deeision is valid. In such cases, the public
authority as such is the defendant, not the indzigémployee. However, in very rare cases an
individual employee may be taken to court in a calsere access to environmental information

Ombudsman for Public Administration pursuant toAloe of 22 June 1962. The Ombudsman
system represent “another independent and impéadidy established by law”. The
Ombudsman’s decisions are made in writing andrapgactice binding for the public
administration Anyone may file a complaint to the Ombudsman @ezfusal of a request for
information. This must be done within a year aftwr decision of the public administration has
been made. The Ombudsman system is free of chiEngse arrangements ensure that article 9,
paras. 1 and 2 are implemented in the legislation

In cases where the Appeals Board of Environmenfalination, has made a decision on the
right to information from undertakings, may alsobdveught to court; - { Deleted: ; )

(c) This paragraph must also be considered to peemented through the ordinary
administrative appeals system and courts systeraruhd law. The paragraph leaves it to
national law to determine the criteria for the tigihbring civil action and the right of appeal.
According to the law, an organization that is agejpendent legal entity can act as a party in
cases brought before the couft$ can show that it has an actual need to hsvelaim settled,
cf. section 1-3 second paragraph of the Civil Pdoce Act Thus, the established environmental
organizations normally have the capacity to bertypga a case. In addition, the party must have
a legal interest in the matter, see section Sfefdivil Procedure Act. This means that the
lawsuit must deal with a matter that comes withie $cope of the organization’s objectives or of
its operations in practice. Furthermore, the mestoprof the organization must make it a
natural representative of the environmental interéige lawsuit is intended to safeguard;

(d)-(e)  Article 9, paras. 4 and 5, have been impleted through the ordinary law of _ - { Formatted: English (US) ]
procedure. When the Environmental Information Aesvadopted, amendments were also made
to sections 3-5 and 15-6 of the Enforcement Acttiisfy the Convention’s requirement that
procedures to which Article 9 applies must not pehibitively expensive'These will be
repealed 1 January 2008 and replaced with respécections 32-11 and 34-2 of the Civil
Procedure ActNormally, a claimant is liable for damages if imtemeasures are granted under
the Enforcement Act and it later proves that tlnchnt’s claim was not valid when the
application for interim measures was granted. kamgple, this would be the case if a company
had later reduced its emissions in accordancethititurrently applicable discharge permit. The
principle of strict liability applies, which meattsat the claimant may be liable to pay damages
even if he acted in good faith, and substantialssafrmoney may be involved. The amendment
to section 3-5 provides that in cases relatingi¢oanvironment, a claimant may only be ordered
to pay damages if he knew or should have knownhisatlaim was not valid when his
application for interim measures was granted. Sirlyi] section 15-6 was amended so that in




cases relating to the environment, the claimanhctbe ordered to provide security to cover his
possible liability for damages if interim measuages granted after oral proceedings and the

claim has been shown to be probable. These amensgmesure that procedures under article 9
of the Convention are not prohibitively expensive.

Bringing a case to court always involves costs ciwhiill depend on the legal procedure
involved and the time a case is expected to talke.simplest procedure in the Norwegian lega
system is to use a conciliation boafariiksrade), where parties seek to reach a settlement. As a
main rule, the conciliation board does not setigputes where the public administration is one
of the parties. Taking a case to a conciliationrd@®sts NOK 860. If a case is not resolved by a
conciliation board or is brought directly to a disttcourt, the standard court fee is NOK 4300
for a main hearing that is stipulated to last foe @lay. It is only in special cases that a main
hearing is stipulated to last for more than one tfapddition to the court fee, costs may be
awarded in the case, for example for legal assistand other expenses for all parties.

29. Describe any obstacles encountered in the implementation of any of the paragraphs of
article 9.

No specific obstacles have been encountered. |
30. Providefurther information on the practical application of the provisions on accessto
justice pursuant to article 9, e.g. are there any statistics available on environmental justice
and are there any assistance mechanismsto remove or reduce financial and other barriers

to accessto justice?

There are no such statistics available. Regardiragn€ial barriers, reference is made to the
general text above

31. Giverelevant web site addr esses, if available:
www.lovdata.no
32. If appropriate, indicate how the implementation of the Convention contributesto the

protection of theright of every person of present and future generationstolivein an
environment adequateto hisor her health and well-being.



